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Comptroller
General Counsel 7 25X1
Temporary Lodging Allowances

1. Reference is made to your memorandum of 25 August 1951,

concerning the payment of temporary lodging allowances

You have requested our comments regarding the two questions raised
in paragraph 6 of a memorandum submitted by the Acting Chief, Fi-
nance Division,.

2. The first question followss

"Is there objection from an Agency policy pointe—of-view
to the apparently regular practice of paying temparary lodpg-
ing allowances in those cases where 1t is lmown that the
employee is paying nominal rent? As h.retofore noted, this
practice has been confirmed by officials of the Department
of State."

3. The Jtandardized Allowance Asgulations merely state that
a temporary lodging allowance "may" be granted at a certain rate
(“ection 2.41); there is no law or regulation which requires pay-
ment in the maximmm amount. Consequently, ticre is no legal bar
to adoption of an Agency policy which restricts the amount of a
temporary lodging allowance., This nmay be done under Section 1.6

i At the present time, the SAlls provide that "in no case
shall an officer or employee be granted a temporary lodging allove
ance st a rate in excess of the aggregate amount of the per diem
that would be allowable to such officer or employee for himself
and the members of his family if they were in a travel status"
(Section 2.41). This, of course, limits the amount of such an ale
lowance, and must be followed,

Se Our final comment on the first question concerns the
gtatement that Foreign Service officials pay the maximm tempor-

ary lodging allowance even though the amployee pays only a noai-
nal rent, There is no legal requirement that CIA follow such a
course of action,

6. The second question follows:
#If the total peyment for quarters (not including cther

known incidental expenses of living in a hotel) is stated to
bc tservice charge,! is there a legal or policy cuestiom
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concerning the payment of tcmporary lodging allowances even
though the amount of such 'service charge! may approximate
the amount of frent! in othor cases whers temporary lodging
allowance is granted. As noted above, and in tho attached
memorandus from[ | it appears that temporary lodging
allowances may be nald by the Department of Jtate in such
cases, However, we have been unable to obtain speciflic con=
firmation to that effect.”

7. This question requires some discussion of the nature of
a tcaporary lodging allowance, which has been defined ss a livini-
quarters allowance for the cost of lodging, heat, light and fuel
(including gas and electricity) at temporary quarters for the of-
ficer or erployee and his family, upon thelr first arrival at a
new post (Jection 2,1, JAlls)., Tt iz paid when Government-owned
or rented nuarters are not ~nde available (Jection l.5f). Tt is
based upon the fundamental principle that the Jovernment should
reimburse personnel for those expenses directly attributable to
the requirenents of their official duties (Page 125, House lcport
Ho. 2503, 79th Congress, 2d Session).

8. Tt is perhaps wnfortunate that 2 nmorc comprehensive def~-
inition of the temorary lodging allowance is not awailable,
"Lodging® has been ineluded as onc clement of such an allowance,
but there is no reference to "service charge." ‘The meaning of
lodging has been comsidered by the Comptiroller Jencral in canncce
tion vith similar natters, however, VPor exarple, it has been held
that lodging was provided by the Government shen an employee was
fumished without charge hoth sholter and bed or bedling (decision
of 31 July 1929, A=6311). The opposite conclusion was reached
when the employee was furnished a sleeping bag, but no shelter
(2h Compe Gene 458)e In another case, it was held that lodsing
vas fumished when the cmployee was »rovided 'ith a Govermmente
omed trailer (16 Comp. CGene 095, at 098). Lodging is not suffic-
iently cxpansive to cover food (18 Comp. len. 698). ‘ee also
15 Comp. Gene 78, holding that free lodging was furnished even
though a charge was nade for laundry of mess lnen. Thils deci-
sion was rendered despite the claimant's contention that he was
charged for bedding, linen, towels and room service.

9+ The question of Government quartcrs has also been conside
ered by the Comptrollar Ceneral, It has been held that Govemment
quarters were provided when a Marine officer on TUY in “alpan occu-
piod quartcrs furnished combat troops, regardless of the type or
siitability of cuarters (25 Comp. Jen. 473).
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10. 2 recent additiom to the SAlls is a definitlon of "rent?
(section le53)e “his definition ic the result of requests from
variouz agencles to define vhich specific items may be included
as "rent" in determining individual quarters allovances., There
wag considerable pressure to include "key money" oo an item of
"rent," but the Department of Ctate held there was no lernl hasis
for such inclusion. (This definition iz not necessarily controle
ling =5 to the problem under discusaion, bul it 5= of suflicient
similariiy to be intecresting).

1l. The specific question submitied iz =hetlicr & "service
charge” is a proper item for consideration in connection with a
temporary lodging allowance, It is our opinion that this connot
be decided on mere grounds of terminologys rather, we foel the
facts should be controlling, Yor example, 1f an employse iz stay-
ing at an irmy-operated hotel and must say 50 cents pur day to
stay there, it is our opimlon that Gongrees intended to rolaburse
him for the necessary out-of-pocket expennse, whether it is called
& "service charge" or a "rent." The important fact, we believe,
is whether the expenditure 1s neccessary to obtain lodging or any-
thing directly connected therewith. Payments to obtain maid serve
ice for a hotel room normally would be directly connceted with
lodsing expense, in our opinion.

12. On the other hand, there are many cxpenditures which are
personal in nature and not directly connected with an employce's
lodsing. leimbursenent for msuch cxpenditures would not appear
permissible,

13 In this comect%.%l’&‘ymg’ attention iz invited to the
statement attributed tof —Ja Sandor Voreign “ervice
Inspector, that a temporary lodging allowance in intended to cover
the cost of cating in hotel restaurants, tic cort of moving pore
sonal belongings to pirmanent quarters, the cot of tips to hotel
nmalde, plus a surplus to provide for costa incurred at the time
ihe person departs the post. e have been wnable to find any evi-
dence to mibstantiate this ststement, cither in the law or thc
regulations. Tt appears that a transfer sllowance » a2 authorized
by Section 901(2)(31) of the Foreign service ict of 1946, wis ine
tended to cover similar expenses. In any cvent, Congress made
this statements

"lection 901(2)(ii) provides ... a new form of comt=of=-
living allowance to reimburaze personncl for the extrasrdiazs
and necessary expenszes incurred in comection with transier
to 2 new post and estalblirhment of a residence thove. uch
cests wiich are not now reimbursed mnd vhich frequontly cause
serious hardship to perronmnel inclule the mwrchase of new

!
(oY)
§
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warderobes vhen the tranelor iz, far exarmle, Irom a post in
the far north to a trenical post, the necess-ry acoaisition
of .ew furnishings =nd equirment ~uch as electricsl applie
ances to it a different voltage, and -dzcellaneous e:xpenses
invariably arising in comection with isstsllation in a new
residences This tiype of allowance iz paid by the Dritich and
many other foreisn services, “xpennes of thie kind nre in
varying degrees absorbed by the above-mentioned ropresenta=-
tive American corporations which maintain foreign services
atroad.”" (Page 128, House Zeport Yo, 2508, 79th Congres-, 2d
“@acion).

In addition to the above, thcre ism for consideratiom the follewe
ing quotaiion from the DARs:

“The purpose of the temnorary lodging allowance 1s to oro-
ride temporary quarters funds for personnel assizned to s par-
tieular post durding the period (not to excecd 3 nonths) in
whiich prrmanent quarters are heing obtaineds The allowance is
determined largely Ifrom the data on hotel rates ac reported in
the retail price schiediles The allowmnee iz intended to cover
the cost of & room with bath at thiz hotels ordinarily used for
temporary residence. The allowance is not intended to cover
costs of ncala or othab INCIOENLalS."  LAPDENIIX I, = 10410 2472)
{ c1hasic added).

The com-ents in ‘ppendix A -« 7 = Lo of the 7*78 arc also interesb-

ing.

. % way of conelusion, we repeat that ilere 10 no losal obe
jection to rcimharsing an employee for "service charges” at an ‘rmy-
operated hotel, if =uch an cxponddture is necerccary to obilain lodge
ing or anything ‘lirectly connectel therewithe This conclicion in
based upon the intent of Congress to reirmburse Jovermment employocs
for expenses directly atiributadble io the requrenents of thair ofe
ficial ticse Tn addition, we have found no peohilbitdon nsinst
the principle of the Jowernment furnishing a porliom of the lodg=
ing and at the same time granting an allowance to obtain the remnin-
ing nortion of that lodging.

15, ve do not believe, however, tiat Congress intended that an
erployee thould receive a maxdrum lemporary lodging allowance vhien
he spends only a gmall amount per day at an Army-operated hotel,
There are adequate almintstrative stops which may be taken to nay
logs than the nadrmm terporary lodiinz allowmnee, and ¥ seoe ne

st

reason vhy such steps should not be taken. The general cnoer of
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all allowence legislatian is to permit adjustments which reflect
the actuzl expenditure by tho employee. This idea 18 also found
in the Standardised Jovermuent Treavel Regulations and the Stand-
ardised Allowance Regulations.

LA¥TENCE R, HOUSTOM
0GC/JID ammr

Enclosures

1, lewmo to Comp, {rom Finance liv,,
dated 28 July 1951, re subjest

2; MHemo to M? thof. Finance Bi?q’

from Authorised Certifying Officer,
dated 16 May 1951, re subject
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